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When it comes right down to it, the law is 
about people, their interactions with each 
other and the broader community. Given 

this, it is surprising that the law sometimes does not 
meet the needs of  people and, at times, may even cause 
further harm. Therapeutic jurisprudence (‘TJ’) is a legal 
philosophy that explores the way the law affects people’s 
SK\VLFDO�KHDOWK��PHQWDO�KHDOWK�DQG�ZHOO�EHLQJ��,W�FRQVLGHUV�
WKH�WKHUDSHXWLF�RU�DQWL�WKHUDSHXWLF�LPSDFW�RI �WKH�ODZ�DQG�
provides that, unless inconsistent with other legal values, 
the therapeutic effect of  the law should be maximised 
DQG�WKH�DQWL�WKHUDSHXWLF�HIIHFW�PLQLPLVHG�

Humane, just and effective legal systems are therapeutic 
in that they seek to restore and heal people who 
have been harmed, provide opportunities for people 
to improve their health and wellbeing, and minimise 
further harm. Legal systems that apply therapeutic 
jurisprudence approaches are interdisciplinary, drawing 
on what has been shown to be effective in psychology 
and behavioural sciences.1

Since therapeutic jurisprudence was developed by 
David Wexler and Bruce Winick in the early 1990s, 
this legal philosophy has captured the imagination of  
a number of  academics and students in law schools 
and the social sciences. Much has been written about 
TJ across a range of  legal areas from mental health 
law to tort law, through to wills and estates. TJ has 
been given practical effect by policymakers, legislators, 
judges and court administrators in the development of  
VSHFLDOLVW�SUREOHP�VROYLQJ�FRXUWV�DQG�LQ�SURJUDPV�WKDW�
improve the effectiveness of  mainstream courts and 
tribunals around the world. There are many examples 
of  approaches that seek to maximise the therapeutic 
impact of  the law from the comprehensive drug court 
network throughout the United States,2 community 
courts starting with the Midtown Community Court in 
New York City,3 court support programs in mainstream 
court settings such as the Court Integrated Services 
Program in Victoria4 through to the application of  
TJ principles in a sentencing process in the remote 
Western Australian town of  Geraldton.5 

So, is there more that therapeutic jurisprudence 
can do to make our laws and legal systems more 
humane, just and effective? This article explores recent 
developments in therapeutic jurisprudence and, using 
sentencing law in Victoria as an example, explores a 
methodology that can be applied to analyse laws and 
legal systems to examine the potential for increasing 
their therapeutic impact.

A TJ methodology 
Every area of  the law is made up of  laws, legal 
processes and the roles of  legal actors. Each of  these 
aspects can be examined with a view to identifying 
how therapeutic features can be enhanced and how 
DQWL�WKHUDSHXWLF�IHDWXUHV�FDQ�EH�UHGXFHG��7R�DVVLVW�
this analysis, Professor David Wexler6 has developed 
a metaphor and methodology, ‘New Wine in New 
%RWWOHV·��RU�WKRVH�ZRUNLQJ�LQ�WKH�DGGLFWLRQ�ÀHOG�PD\�
wish to use ‘liquid’ instead of  ‘wine’!).7

Wexler talks about the laws as ‘bottles’ and the 
practices, techniques and roles of  legal actors as ‘wine’. 
Wexler invites us to look at a law (bottle) to see how 
much, if  any, TJ practices and techniques (wine) can be 
applied within that law (or poured into the bottle). If  
the bottle cannot hold any (or a lot of ) TJ wine then 
the bottle may need to be changed, that is, law reform 
may be required. If  a bottle does have the potential to 
hold a lot of  TJ wine, it becomes a matter of  working 
out how to pour more TJ wine into that bottle. 
Processes may need to be changed (eg, change court 
listing practices so that, in targeted cases, a judge has 
more time to engage therapeutically with a person with 
complex needs), programs may need to be developed 
(eg, partnerships between court and drug treatment 
services) or legal actors (judges, staff, lawyers or 
prosecutors) may need professional development in 
TJ techniques. Addressing these areas may improve 
the therapeutic impact of  the law without the need for 
reform of  the law itself.

By way of  example, sentencing law commonly allows 
for imprisonment. In one jurisdiction, imprisonment 
may involve a straight sentence to be served without 
the prospect of  release or parole. Such a bottle would 
not be able to hold much TJ wine as there is limited 
scope to use TJ techniques or practices. In such a case, 
to improve therapeutic outcomes, the bottle itself  may 
need to be changed, that is, the law reform may be 
necessary. In another jurisdiction, the sentencing law 
(bottle) may allow a prisoner to apply for early release 
or parole. That bottle may be able to hold quite a lot 
of  TJ wine, that is, TJ practices and techniques that may 
increase therapeutic impact. Such techniques may include 
increasing the agency of  an offender through allowing 
them to set goals for their own rehabilitation, providing 
offender rehabilitation programs as conditions of  parole 
or allowing victims of  crime to have voice through 
a restorative justice process prior to the offender’s 
release. If  these TJ practices are not in use then ways to 
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introduce these practices may be considered. There may 
be a need for procedural changes, program development 
and/or professional development.

The attraction of  the ‘Wine and Bottle’ methodology 
LV�WKDW�LW�LV�QRQ�SUHVFULSWLYH�DQG�DYRLGV�¶FRRNLH�FXWWHU·�
law reform or wholesale adoption of  programs from 
other jurisdictions. This methodology can be applied 
in a range of  mainstream legal areas, not just criminal 
justice. It guides our thinking about law reform and 
the improvement of  legal practices and techniques. 
It can take into account local nuances and differences 
in the level of  resources. It allows for incremental 
change by exploring what can be done within existing 
‘bottles’ and then, if  necessary, informing and building 
support for law reform. On a broader level, use of  this 
methodology internationally will allow for comparative 
analysis and foster an exchange of  ideas. 

Applying the methodology:  
Sentencing in Victoria
As an example how this methodology may be applied 
we need look no further than what magistrates do 
most days of  the week. In mainstream courts, the bulk 
of  a magistrate’s work is sentencing people who have 
committed offences — some minor and some more 
serious — with maximum sentences for one offence 
being two years imprisonment and multiple offences 
XS�WR�ÀYH�\HDUV�LPSULVRQPHQW��6HQWHQFLQJ�LQYROYHV�
‘bottles’ — sentencing law — and a range of  ‘wine’ — 
practices, techniques and the roles of  the legal actors 
(the magistrates, prosecutors, defence lawyers, staff, 
support workers and external agencies). The ‘Wine 
and Bottle’ metaphor and methodology provides 
a way of  thinking about these different features, 
LGHQWLI\LQJ�KRZ�7-�IULHQGO\�WKLV�V\VWHP�LV��ZKDW�FRXOG�
be done differently within existing laws and what 
might need to change.

A sentencing process that maximises therapeutic effects 
DQG�PLQLPLVHV�DQWL�WKHUDSHXWLF�HIIHFWV�ZRXOG�EH�RQH�
that provides meaningful opportunities for the people 
affected — offenders and victims — to be involved in 
WKH�SURFHVV��7KH�MXGLFLDO�RIÀFHU�ZRXOG�GHPRQVWUDWH�
an ‘ethic of  care’ listening to all people affected 
and ensuring procedural justice. In sentencing, the 
MXGLFLDO�RIÀFHU�ZRXOG�WDNH�LQWR�DFFRXQW�WKH�LQGLYLGXDO�
circumstances of  the person who offended as well as 
the impacts of  the crime on the victim and the broader 
community. Where rehabilitation was appropriate, 
rehabilitation processes would seek to maximise 
successful behavioural change through the application 

RI �SULQFLSOHV�VXFK�DV�VHOI�GHWHUPLQDWLRQ�DXWRQRP\��
procedural justice, accountability and techniques such 
as judicial supervision. Rehabilitation would comprise 
HYLGHQFH�EDVHG�LQWHUYHQWLRQV�WKDW�DLP�WR�UHGXFH�
UHFLGLYLVP�DQG�LPSURYH�ZHOO�EHLQJ�E\�UHVSRQGLQJ�WR�
criminogenic needs such as offender attitudes and 
peers, family and other social support, substance abuse 
and education/employment. The ongoing needs of  
victims would be met through restorative processes, 
practical assistance and compensation.

The bottle: Sentencing law in Victoria
Sentencing law in Victoria is a mix of  statute and 
common law.8 The purposes of  sentencing are to 
punish, deter (the offender or others), rehabilitate, 
denounce, and protect the community.9 The court 
must have regard to a number of  factors relating to the 
offender such as character and mitigating factors. The 
court must have regard to the impact on any victim, the 
personal circumstances of  the victim and any injury, loss 
or damage resulting directly from the offence.10

There are a range of  sentences available — from 
GLVPLVVDOV��XQGHUWDNLQJV�DQG�ÀQHV�WKURXJK�WR�
community corrections orders and imprisonment with 
or without a community corrections order following 
the term, or with or without the possibility of  parole.11 
Various offences carry maximum penalties and there 
are some limited areas where there are mandatory 
minimum penalties.

The sentencing process also allows for ongoing judicial 
VXSHUYLVLRQ�RI �D�SHUVRQ·V�UHKDELOLWDWLRQ�SUH�VHQWHQFH�
through bail deferral of  sentences12�DQG�SRVW�VHQWHQFH�
through judicial monitoring while on a community 
corrections order.13

There are particular provisions relating to how the 
experiences of  victims can be considered by the 
court such as through the tendering of  Victim Impact 
Statements.14 The meaningful involvement of  victims 
of  crime in the criminal justice system is supported by 
legislation.15 Victoria provides for victims of  crime to be 
SURYLGHG�ZLWK�SUDFWLFDO�DQG�ÀQDQFLDO�DVVLVWDQFH�WKURXJK�
the Victims of  Crime Tribunal.16 Victims may also seek 
compensation directly from offenders.17

While there is scope for more detailed TJ analysis 
of  particular provisions of  Victorian sentencing law, 
overall the sentencing ‘bottle’ as it currently stands 
in Victoria has the potential to hold quite a lot of  TJ 
‘wine’. The law requires the experiences of  victims to 
be heard and considered by the court. There are laws 

When the law requires other sentencing principles such 
as denunciation, deterrence, punishment and community 
protection to take precedence, there is still a role for 
therapeutic jurisprudence.
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that enable the needs of  victims to be considered and 
assistance provided. In the main, the law allows the 
VHQWHQFH�WR�UHÁHFW�WKH�LQGLYLGXDO�FLUFXPVWDQFHV�RI �WKH�
offender.18 There is a range sentencing options available 
to the court and, where appropriate, rehabilitation 
may be facilitated by particular sentences and the use 
of  sentencing processes such as judicial supervision 
before, during and after sentencing. 

The wine: TJ practices and  
the role of legal actors
So, given that the Victorian sentencing ‘bottle’ has the 
SRWHQWLDO�WR�EH�ÀOOHG�ZLWK�7-�¶ZLQH·��KRZ�FRXOG�WKLV�EH�
achieved? Three areas for consideration are the role 
RI �WKH�MXGLFLDO�RIÀFHU��WKH�UROHV�RI �SURVHFXWRUV�GHIHQFH�
lawyers and the role of  court support programs.

Role of the judicial officer
It is important to note that a therapeutic jurisprudence 
approach is not just about rehabilitation. When the 
law requires other sentencing principles such as 
denunciation, deterrence, punishment and community 
protection to take precedence, there is still a role  
IRU�WKHUDSHXWLF�MXULVSUXGHQFH��$�MXGLFLDO�RIÀFHU�
acting therapeutically in such circumstances may pay 
particular attention to how the victim is involved in a 
KHDULQJ��7KH�MXGLFLDO�RIÀFHU�PD\�IUDPH�WKH�VHQWHQFLQJ�
remarks and engage with the offender in a way that 
demonstrates procedural justice, maximising the 
potential of  compliance with court imposed sanctions 
and the law in the future.19 Such remarks may 
admonish the behaviour of  the person rather than the 
person themselves, seek to build victim empathy by 
talking about the impact on the victim, stress the need 
for the person to take responsibility for their actions, 
acknowledge the individual circumstances of  the 
offender and discuss the choices that the person has 
to desist from future offending. 

When rehabilitation is an appropriate focus of  a 
sentence, sentencing law in Victoria allows judicial 
RIÀFHUV�WR�XVH�7-�DSSURDFKHV�VXFK�DV�MXGLFLDO�VXSHUYLVLRQ�
SUH�SOHD�LQ�EDLO�UHYLHZ�KHDULQJV��SUH�VHQWHQFH�WKURXJK�
GHIHUUDO�RI �VHQWHQFH�RU�SRVW�VHQWHQFH�WKURXJK�MXGLFLDO�
monitoring on a community corrections order.20 
Judicial supervision is a core component of  effective 
SURJUDP�VROYLQJ�FRXUWV�VXFK�DV�GUXJ�FRXUWV��DV�LW�
provides the opportunity to motivate behavioural 
change and ensures offender accountability. It is in 
judicial supervision sessions that solutions focused 
judging skills come to the fore: 

6ROXWLRQ�IRFXVHG�MXGJLQJ�LQYROYHV�GHYHORSLQJ�D�UDSSRUW�ZLWK�
SDUWLFLSDQWV�XQWLO�WKH\�ÀQLVK�SDUWLFLSDWLRQ�LQ�WKH�SURJUDP��
7KH�MXGLFLDO�RIÀFHU�VKRXOG�XVH�VNLOOV�WKDW�SURPRWH�SDUWLFLSDQW�
WUXVW�LQ�WKH�MXGLFLDO�RIÀFHU��LQFOXGLQJ�FRPPXQLFDWLRQ�DQG�
OLVWHQLQJ�VNLOOV�DQG�VNLOOV�WKDW�SURPRWH�SDUWLFLSDQW�VHOI�
GHWHUPLQDWLRQ��SUREOHP�VROYLQJ�DQG�VHOI�HIÀFDF\�21

If  a particular case warrants a focus on rehabilitation 
then such efforts are more likely to reduce reoffending 
if  they are informed by what is known to work in the 
UHOHYDQW�ÀHOGV�VXFK�DV�SV\FKRORJ\��DGGLFWLRQ�PHGLFLQH�
and other social sciences.22�-XGLFLDO�RIÀFHUV�QHHG�WR�
understand the nature of  the underlying cause of  

offending, how behavioural change occurs and the 
stages of  such change, and they need to be adept at 
behavioural change techniques such as motivational 
LQWHUYLHZLQJ�DQG�FROODERUDWLYH�SUREOHP�VROYLQJ�23

This judicial approach is relatively new for many judicial 
RIÀFHUV�DQG�UHTXLUHV�SDUWLFXODU�NQRZOHGJH�DQG�VNLOOV��
While the use of  behavioural change techniques are 
becoming more widespread, ongoing professional 
GHYHORSPHQW�LV�LPSRUWDQW�WR�HQVXUH�MXGLFLDO�RIÀFHUV� 
DUH�FRQÀGHQW�WR�XVH�WKHVH�SURFHVVHV�DQG�WHFKQLTXHV� 
to maximise the effectiveness of  sentencing. 

Role of the prosecutors and defence lawyers
7KHUH�LV�VLJQLÀFDQW�VFRSH�IRU�WKH�SURVHFXWRUV�DQG�
defence lawyers to improve the effectiveness of  
the sentencing process through utilising therapeutic 
jurisprudence approaches.

7KH�UROH�RI �SURVHFXWRUV�LQ�SUREOHP�VROYLQJ�FRXUWV�
such as drug courts and mental health courts are 
well documented.24 In such courts, prosecutors 
are knowledgeable about the underlying issues 
such as drug addiction or mental ill health and the 
treatments that are available. They make informed 
and realistic submissions. The prosecutors play a key 
role in ensuring accountability through advocating 
for appropriate incentives for goals met and timely 
VDQFWLRQV�IRU�QRQ�FRPSOLDQFH��7KH\�HQVXUH�WKH�FRXUW�
is aware of  any factors that may impact on risk to 
community safety.

In terms of  the therapeutic response for victims of  
crime, prosecutors plays a vital role in ensuring victims 
of  crime are supported to participate in a meaningful 
way in the sentencing process. Prosecutors working 
therapeutically would ensure that Victim Impact 
Statements are available prior to sentencing and that 
victims at court are well supported.

Defence lawyers work for the best outcome for their 
clients. Taking a therapeutic jurisprudence approach 
in a mainstream court, defence lawyers can work 
holistically with their client identifying underlying causes 
of  offending at the earliest opportunity, identifying 
treatment and support options and making submissions 
WR�WKH�MXGLFLDO�RIÀFHU�DERXW�DYDLODEOH�RSWLRQV��'HIHQFH�
lawyers can motivate change by empowering their 
clients to articulate what they need and assisting them 
to identify rehabilitation goals. They can use therapeutic 
jurisprudence techniques such as brief  motivational 
LQWHUYLHZLQJ�WR�KHOS�WKHLU�FOLHQWV�ÀQG�WKH�PHDQLQJ�LQ�
the change they want to make. They can empower 
their client to make the changes by involving them in 
SUREOHP�VROYLQJ�DV�SUREOHPV�DULVH��7KH\�FDQ�SUHSDUH�
FOLHQWV�WR�VSHDN�WR�D�MXGLFLDO�RIÀFHU�LQ�FRXUW�LQ�MXGLFLDO�
supervision sessions.

Again, there is much that can be done in this regard. 
Ongoing professional development is key to ensuring 
that prosecutors and lawyers are informed about the TJ 
practices and techniques they can use in their daily work.25

Role of court support programs
The Magistrates’ Court of  Victoria has led the 
way in developing court support programs such as 
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Prosecutors working therapeutically would ensure that Victim 
Impact Statements are available prior to sentencing and that 
victims at court are well supported.

Credit Bail and the more expansive Court Integrated 
Support Program (‘CISP’).26 The Drug Court and the 
Assessment and Referral Court (‘ARC’) List (for people 
experiencing mental ill health) are available for people 
with more complex needs in particular regions.27 The 
Neighbourhood Justice Centre showcases collaborative 
community justice and can inform interventions 
statewide.28 Koori Courts seek to provide a culturally 
DSSURSULDWH�UHVSRQVH�WR�WKH�RYHU�UHSUHVHQWDWLRQ�RI �
aboriginal people in the criminal justice system.29 

There is more that can be done, however, to 
ensure that this network of  support is even more 
comprehensive, effective and accessible across 
Victoria. A comprehensive statewide court support 
for the Magistrates’ Court could involve triage 
and assessment of  a person’s needs at the earliest 
opportunity. Early intervention would reduce harm 
to the community by ensuring people are matched 
with services at the earliest sign of  offending. Triage 
and assessment would match people’s needs with the 
right intervention ensuring resources are targeted for 
best effect. Interventions may range from community 
referral to external partner agencies, through to 
ongoing judicial supervision as part of  a court support 
program and then, for people with more complex 
needs, a more intensive specialist intervention such 
as Drug Court or ARC List would be available. The 
interventions could be accessible across the state with 
mainstream court support available at each court and 
complex needs interventions available at a regional 
level. A court innovation unit that would oversee 
continual improvement through evaluation, piloting 
and dissemination of  research and good practice could 
inform the system. Therapeutic justice practices would 
be integrated into the core business of  the court 
through qualitative and quantitative justice measures 
that ensure the emphasis shifts from merely measuring 
how many cases are moved through the system, and 
how quickly, to measuring the quality and effectiveness 
of  the sentencing process.

As can be seen through this therapeutic jurisprudence 
analysis, even without further reform of  the 
VHQWHQFLQJ�ODZ�¶ERWWOH·��WKHUH�LV�D�VLJQLÀFDQW�DPRXQW�RI �
TJ ‘wine’ that is yet to be poured into the sentencing 
process in Victoria.

The potential for law reform
There is quite a lot of  scope for TJ practices and 
techniques to be poured into the existing Victorian 
sentencing law bottle, but are there ways that the 

bottle could be changed to allow for an even greater 
therapeutic impact? Areas for consideration include 
the improvement of  the experiences of  victims of  
crime and increased opportunities for diversion away 
from the criminal justice system for those who require 
treatment/support.

For victims of  crime, the sentencing law allows Victim 
Impact Statements to be provided to the court, however 
victims may be able to be provided with a more 
VXSSRUWLYH�WKHUDSHXWLF�SURFHVVHV��&XUUHQWO\�YLFWLP�
offender mediation or restorative justice is not available 
in the adult criminal jurisdiction. This is in contrast to the 
Children’s Court of  Victoria where Group Conferencing 
has been found to be effective.30 A restorative justice 
process enables victims of  crime to meet with the 
offender in a supportive environment, to talk about the 
impact of  the offending on them and to get answers to 
unresolved questions such as why they were targeted 
by the offender. Offenders are provided with an 
opportunity to understand the impact of  their behaviour 
on others. Both victims and offenders have input into 
action plans and ways the offender can make amends. 
The healing power of  a restorative justice process can 
be seen in this case example from the North Liverpool 
Community Justice Centre:

An 84 year old man’s car was stolen by a young offender. 
The victim wanted to meet the offender, however the 
offender did not want to meet the victim but was prevailed 
upon to do so. At the Restorative Justice conference, the 
victim proposed that part of  the penalty imposed consist 
of  the offender working in the community garden solidly 
for two weeks. The victim attended the community garden 
while the young offender was working there, and a rapport 
was established between them. The pair now have a good 
relationship and still keep in touch. As a result of  his work 
LQ�WKH�FRPPXQLW\�JDUGHQ��WKH�\RXWK�VHFXUHG�IXOO�WLPH�
employment as a landscape gardener, and won a national 
horticultural award for the garden.31

A Group Conferencing restorative justice program 
in the adult jurisdiction thus has the potential to be 
RI �WKHUDSHXWLF�EHQHÀW�WR�YLFWLPV�ZKR�FKRRVH�WR�
participate.

Another area for reform may be the development 
of  sentencing options that divert people away from 
the criminal justice system who would be more 
effectively provided with treatment or support in the 
community. This is particularly necessary for people 
ZLWK�VLJQLÀFDQW�GUXJ�DQG�DOFRKRO�DGGLFWLRQV��PHQWDO�LOO�
heath, intellectual disability and acquired brain injury. 
3HRSOH�ZLWK�WKHVH�FKDOOHQJHV�RIWHQ�ÀQG�LW�GLIÀFXOW�WR�
engage in mainstream sentencing options such as 

27. See, Magistrates Court of  Victoria, 
Specialist Jurisdictions (2 July 2012) http://
www.magistratescourt.vic.gov.au/
MXULVGLFWLRQV�VSHFLDOLVW�MXULVGLFWLRQV�

28. See Neighbourhood Justice Centre 
(13 March 2014) <http://www.
neighbourhoodjustice.vic.gov.au/>.

29. See Magistrates Court of  Victoria, 
above n 27.

30. Children Youth and Families Act 2005 
(Vic), s 415; KPMG, Review of  the Youth 
Justice Group Conference Program, Final 
Report (Department of  Human Services, 
2010).

31. Jelena Popovic, Meaningful Sentencing 
of  Low-Level Indigent Offenders (Winston 
Churchill Memorial Trust, 2011) <http://
www.churchilltrust.com.au/media/
fellows/2011_Popovic_Jelena.pdf> 22. 
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32. Senate Standing Committees on Legal 
and Constitutional Affairs, Parliament of  
Australia, Value of  a justice reinvestment 
approach to criminal justice in Australia 
(2013), Ch 5.2. 

33. Therapeutic Jurisprudence in the 
Mainstream blog <www.mainstreamtj.
wordpress.com>. Twitter @mainstream TJ.

community corrections orders. They require specialist 
support programs that are not generally available 
in the justice system. A lack of  availability of  such 
programs means that many people end up in custody 
in circumstances where this could have been avoided 
if  they had been provided with the appropriate 
community intervention. Of  course, such diversion 
V\VWHPV�ZRXOG�UHTXLUH�WKHVH�FRPPXQLW\�EDVHG�
services to be available and adequately resourced. 
Approaches such as justice reinvestment can provide 
a mechanism for shifting resources towards more 
effective interventions. In a recent report, the Senate 
Standing Committees on Legal and Constitutional 
Affairs summed up this approach:

It involves long, medium and short term strategies. Funding 
is provided for tailored programs in those communities to 
strengthen the community and address the causes of  crime 
to mitigate against individuals being caught up in the criminal 
justice system. Those who have committed offences are 
diverted away from prison using other forms of  punishment 
and those likely to reoffend are prevented from doing so 
through effective rehabilitation, parole supervision and 
DIWHU�SULVRQ�VXSSRUW�32

Where to from here?
Recently TJ innovators from 18 countries around 
the world joined to further develop and promote 
therapeutic jurisprudence approaches in mainstream 
legal settings. The International Therapeutic 
Jurisprudence in the Mainstream project is using social 
media to provide the latest resources for the people 

who are doing this work ‘on the ground’ in courts and 
tribunals — judges, lawyers, prosecutors, managers, 
staff  and court support workers.33 It also aims to 
encourage and share TJ scholarship among academics 
and students in law and other disciplines, and link 
people with expertise in this area with those who 
wanting to develop new initiatives.

Since its inception in the early 90s, the legal philosophy 
of  therapeutic jurisprudence has transformed our 
legal landscape. Many people and organisations have 
been involved in developing exciting new approaches 
in both specialist and mainstream legal settings. There 
is however much more to be done. David Wexler’s 
recent ‘Bottle and Wine’ metaphor and methodology 
provides a framework improving mainstream laws 
and legal systems. This article used this methodology 
to explore sentencing law in Victoria. Academics, law 
students and legal actors through the legal system 
can use this methodology to examine any area of  the 
law, legal process or role of  a legal actor. Therapeutic 
jurisprudence has the potential to shift from being an 
alternative legal philosophy to being the ‘new normal’ 
and in doing so make our laws and legal systems more 
humane, just and effective.
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